
 
 

BEFORE THE PRINCIPAL MAGISTRATE, JJB, UDALGURI, BTAD, ASSAM. 

 

G.R. CASE NO. 1110/14 
(U/S 25(1-A) Arms Act.) 

   
 
 STATE 

-Vs- 

Sri Jishoya Khakhlari 
…………… Accused person. 

 
Present :   Sri A.J. Baishya 

 Principal Magistrate, 
 Juvenile Justice Board, 
 Udalguri, BTAD, Assam. 

  
 Ld. Advocate appeared for the prosecution : 

Mr. B.K. Chetri 

 Ld. Advocate appeared for the defence : 

 Mr. R. Khakhlari 

 
Evidence recorded on : 01/07/2015.  

Argument heard on : 30/09/2015. 

Judgment delivered on :  30/09/2015. 

 
 
 

J U D G M E N T 

 
1.  Briefly the prosecution case as unfolded from the ejahar is that the 

informant Captain Varun Mathur lodged an ejahar before Harisinga PS stating inter-alia 

that on specific inputs, they had apprehended Praneswar Rabha, Babul Rabha Ringsar 

Daimari Bison Daimari and Jisoya Khaklari (juvenile) on 05-10-2014. It is further stated 

that one revolver and other incriminating materials was recovered from the possession of 

the accused persons.  

 
2. The FIR lodged lead to the initiation of the Harisingha PS Case number 44/2014. 

Investigation subsequently commenced. Formal seizure of the fire arm and ammunition 

was made. Statement of material witnesses was recorded. The firearm was sent for 



armourer opinion. The I/O formally arrested the accused and forwarded him to the Court 

of learned OM with prayer to keep them in custody. The prayer was accorded. Prosecution 

'sanction was obtained and opinion of Armourer was collected. One of the arrested accused 

jisoya Khaklari was found to be juvenile and his case was sent to JJ Board, Udalguri. At the 

end of investigation, police submitted charge sheet vide CS 32/2014 dated 31.02.2015 

against the FIR named accused persons. 

 
3.  On receipt of the charge sheet, cognizance of the offence was taken as per 

mode under Section 190(1) Cr.PC. Record would disclose that the appearance of 

the accused persons was secured and they were furnished with copy of relevant 

documents. Thereafter, having considered the fact that the case is triable 

exclusively by Court of Session, the case was committed to the Court of Hon'ble 

Sessions Judge Udalguri.  

4.  Record discloses that vide order charge was framed under Section 25 (l-A) 

of the Arms Act against the accused and the particulars of the charge under the 

above provisions was read over and explained. The accused pleaded not guilty and 

hence the case proceeded to next stage of trial. 

 
5.  During the trial, the JCL was produced before the JJB, Udalguri. The 

prosecution has declined to re-call the witnesses for their examination. Ld. APP also 

submitted that there is no need to re-call the prosecution witnesses for their cross-

examination as the ld. engaged counsel indicates his declination. Hence the 

Sessions Case Record vide No. 30(U)/2015 was called for and the evidence of 

prosecution side is closed. Then the JCL is dispensed with for recording his 

statement u/S 313 Cr.P.C. The defence plea is to total denial. And on close of the 

trial the judgment is also delivered. 

 

 

6.     POINT FOR DETERMINATION: 

 
Whether the JCL Jishoya Khakhlari was found in conscious possession of a revolver on 

05.10 2014 in the night at village Murabari? 

 
  DISCUSSION, DECESION AND REASONS FOR DECISION: 

7.   PW2 Rajesh Kumar and PW4 H/V Rahul Kumar have  supported PW1 and 

deposed that in the raid conducted in October 2014 in the house of accused 

Praneswar, one pistol and two rounds of ammunition of AK 47 rifle was recovered 



from the possession of the four accused persons. 

  In the cross-examination PW 1 has admitted that the seizure list was prepared at 

the Army camp and there was no signature of any army personnel or police personnel.  

 
8. PW 2 in his cross-examination admitted that he did not enter into the house of the 

accused person when the fire arm was recovered and also admitted that  the fact that the 

seizure list was prepared at the police station; but not at the army camp as deposed by 

PW1. 

9.  PW 4 also replied in the same tune as of PW 2.  

10.  From the above discussion it is appeared that PW 2 and PW 4 could not state from 

whose part or from whose possession the pistole or bullets were been recovered. PW 3 on 

the other hand deposed in his evidence that he went to the Harisinga PS with other army 

personnel and at the police station the OC shown him the articles and asked him to sign on 

the seizure list and accordingly he put his signature on the seizure list.  

 
11.  Considering the above facts discussed, I have not found any implicating material to 

convict the JCL. Moreover, it is also pertinent to mention that the other accused persons 

were been acquitted from the charge in the Sessions Case No. 30(U)/2015. Hence the JCL 

is also entitled to acquittal from the charge u/S 25(1-A) Arms Act. 

 

O  R  D  E  R 
 

7.  As the prosecution has failed to prove the case with substantive evidence 

against the JCL, so the JCL Jishoya Khakhlari is acquitted and set him at his 

personal liberty forthwith. Bail bond submitted on his behalf is also discharged from 

the case. 

 

8.  The judgment is given under the hand and seal of this court on this the 30th  

day of September, 2015. 

 

Dictated and corrected by me: 
 
 
            (Sri A.J. Baishya) 
    (Sri A.J. Baishya)         Principal Magistrate, JJB, 
 Principal Magistrate, JJB,      Udalguri, BTAD, Assam. 
 Udalguri, BTAD, Assam. 
 

 



 
30/09/2015   

The JCL is absent with the step.  Cause shown. Recorded vide petition 

No. …........ Learned engaged counsel took him on his representation.  

 
Learned engaged counsel submitted that bifurcated accused persons 

in this case were been tried in Sessions Case No. 30(U)/2015 and 

they were been acquitted from the charge after recording the 

evidence and hence prayed before this court to call for the 

CR(Sessions Case No. 30(U)/2015) and also further submitted that 

the defence is not interested  or intended to call for the prosecution 

witnesses and hence prayed  to act upon the prosecution's witnesses 

that has already been recorded.  

I have heard learned APP and also found it would be better to call for 

the Case Record for the interest of justice. Issued notice to requisition 

slip.  

 

Later on: 
Sessions Case No. 30(U)/2015 received. I have found that four 

persons were been examined in this prosecution's case including the 

informant. I ordered to keep xerox copy of evidence of PW 1, PW 2, 

PW 3 and PW 4 in this case record and further ordered to append to 

form part of it. Accordingly evidence of this case been closed down. 

 
Heard argument advanced by learned counsel of both the sides. The 

judgment is also pronounced in the open Board.  

 
As the prosecution has failed to prove the case with substantive 

evidence against the JCL, so the JCL Jishoya Khakhlari is acquitted 

and set him at his personal liberty forthwith. Bail bond submitted on 

his behalf is also discharged from the case. 

 
The judgment is written in separate sheets and enclosed with the 

Case Record. 

Accordingly the case stands disposed off. 

Let the Sessions Case record vide No. 30(U)/2015 be send back to 

the Ld. Court of Sessions Judge, Udalguri. 


